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ARTICLE

Light Touch Administrations: A Silver Bullet, or a Live Hand Grenade?

Ali Tabari, Barrister and Mediator, and Raghav Trivedi, Second Six Barrister, St Philips Chambers, Birmingham, UK

1 Insolvency Act 1986, Schedule B1 para. 3(1).
2 Para. 20.

Synopsis

In the frantic search for solutions to the ongoing finan-
cial catastrophe caused by COVID-19, the restructuring 
and insolvency industry has recently focussed on the 
benefits of  a ‘light touch administration’ (‘LTA’), a 
little-used facet of  the administration regime which has 
seemingly come into fashion. This article explores what 
the LTA is, what it is suitable for, and what the risks are 
for insolvency practitioners (‘IPs’) and directors alike; it 
also sets out some practical considerations for all those 
looking to explore whether a LTA is appropriate for 
their circumstances.

Background

As the depressingly familiar news of  yet more insol-
vency events at well-known businesses has rolled in 
over the past few years, one striking feature has been 
the reporting of  administration appointments as the 
death-knell for the company in question, highlighting 
a perception amongst the public that administration is 
little more than an asset-stripping exercise not much 
different to a liquidation. The Cork Committee reforms, 
and in particular the introduction of  the administra-
tion scheme, were meant to have ushered in a culture 
of  corporate rescue, hence why the first statutory aim 
of  an administration is the rescue of  the company as a 
going concern1 – the principal aim of  the scheme seems 
to have been lost as time has gone on. 

However, the current public health emergency 
and the unique challenges to business may end up 
being the moment when that laudable aim makes a 
comeback, and one recent development has been the 
rediscovery and dusting down of  a provision which has 
been available for years, but rarely used: the LTA.

The basic outline of a LTA

Under Insolvency Act 1986, Schedule B1 para. 64, no 
director of  a company in administration can ‘exercise 

a management power without the consent of  the ad-
ministrator’, which can be as specific or wide-ranging 
as they agree between themselves. Generally, the first 
act of  an administrator is to remove the directors 
whose mismanagement or failed leadership has led to 
the insolvency in the first place – however, now that 
entirely viable businesses are suffering from the drastic 
consequences of  COVID-19, which are no reflection of  
their directors’ commercial acumen, there ought to be 
much less of  an impetus for an IP to entirely take over 
the management of  a business which was being run 
perfectly well beforehand.

Within a LTA, the administrator would retain those 
in management and give them a suitably wide consent 
to run key aspects of  the business, whilst at the same 
time retaining overall control and the benefits of  an 
administration (most notably, the statutory morato-
rium). The main consequence of  a LTA, therefore, is 
that an administration begins to resemble more of  a 
‘debtor-in-possession’ arrangement, or the Chapter 11 
bankruptcy process in the United States, the prominent 
aim of  which is the reorganisation of  debts and the 
continuation of  the business wherever possible. 

A high-profile recent example of  a LTA was that of  the 
beleaguered retailer, Debenhams, which had only just 
finished fighting off  a challenge to its 2019 Company 
Voluntary Arrangement (‘CVA’) from disgruntled land-
lords. In Re Debenhams Retail Limited (in administration) 
[2020] EWHC 921 (Ch), a case primarily concerning 
the adoption of  employment contracts by the admin-
istrators, it was revealed that the office-holders were 
conducting a LTA with the intention that it would 
‘protect and retain value in the business, reduce new 
money funding requirements and maximise options for 
exiting the administration as a going concern’.2

The main advantages

The major attraction of  a LTA is the retention of  man-
agement who know the business well, and who had 
run it adequately before the administration appoint-
ment. This should give the company the best chance of  
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navigating the inevitably choppy waters ahead, which 
will include negotiating with key suppliers and stake-
holders, and reduces the time and cost of  the IP having 
not just to explore every last detail of  the company’s 
affairs but also to run the business from a standing 
start. The LTA allows the potential for a significant 
degree of  business continuity, which is crucial in a 
fragile economy, and retains the benefit of  breathing 
space from pressing creditors by virtue of  the rules of  
the administration scheme.

The silver bullet for struggling businesses?

The LTA is not for everyone, and the Institute of  Char-
tered Accountants of  England and Wales is sounding a 
loud note of  caution in relation to the wholesale adop-
tion of  LTAs,3 for reasons set out in more detail below. 

The crucial point is that a LTA should only be used 
where an IP has a reasonable belief  that the company 
can be rescued as a going concern. It should also be a 
cause for worry if  the company’s financial struggles 
began before the nationwide lockdown in mid-March 
2020, as it would point to the unsuitability of  retaining 
the same management that oversaw the onset of  the 
problems. The LTA is also unlikely to be a solution for 
any business which has been or will be unable to return 
to its pre-COVID method of  trading (for example, any 
business which relies on mass ticket sales and in-per-
son attendance at events), given that the whole point 
of  a LTA is the continuation of  business; the same may 
apply if  the UK suffers from a second spike of  COVID-19 
and another prolonged lockdown.

Realistically, an IP intending to conduct a LTA will 
need the support of  the majority of  creditors in order 
to maximise the chances of  running an orderly admin-
istration in what may be considered an unorthodox 
manner. 

A live hand grenade for IPs and directors alike?

The LTA is laden with risk for IPs who enter such ar-
rangements lightly, not least the prospect of  being held 
responsible for losses caused to creditors as a result of  
actions undertaken by directors given a long leash. IPs 
will be unlikely to escape liability for harm caused to 
the company as a result of  their over-generous treat-
ment of  the directors they have allowed to remain 
within the business, and will need to take a cautious 

3 Allison Broad, ‘The use of  “light touch” administration’ <ion.icaew.com/insolvency/b/weblog/posts/the-use-of-light-touch-administration>.
4 Para. 2 per Nourse LJ.
5 Re ASA Resource Group plc; Dearing v Skelton [2020] EWHC 1370 (Ch).
6 Re Carluccio’s Limited [2020] EWHC 886 (Ch) at para. 9; Re Debenhams Retail Limited (in administration) [2020] EWHC 921 (Ch) at para. 29.
7 ‘Joint Administrators’ Consent under paragraph 64 of  Schedule B1 to the Insolvency Act 1986’ <www.lexisnexis.co.uk/blog/docs/default-

source/randi-documents/consent-protocol-(revised).pdf?sfvrsn=51892c96_2>.

and measured approach in line with the specific issues 
outlined in the next section of  this article.

Having said that, the Courts have previously indicat-
ed that risks to IPs should, in theory, be no greater than 
one would ordinarily expect: in Davey v Money [2018] 
EWHC 766 (Ch) at para. 250 onwards, Snowden J. 
found there to be nothing inherently objectionable 
about conducting a LTA, so long as the decisions in 
question were not made in bad faith nor could be de-
scribed as ‘clearly perverse’, drawing on the wording in 
Re Edennote Limited [1996] BCC 718 that an adminis-
trator’s actions would not be interfered with unless they 
were ‘so utterly unreasonable and absurd that no rea-
sonable man would have done it’.4 More recently,5 ICCJ 
Jones was content to allow an administrator substan-
tial latitude in determining whether a director ought 
to have been given certain powers post-appointment, 
and the approach taken by both Snowden and Trower 
JJ. in post-COVID decisions on administrations6 clearly 
set out that the Court’s approach would be construc-
tive and would encourage an effective rescue culture 
wherever possible. At the time of  writing, the trial in Re 
One Blackfriars Limited (in liquidation) has commenced, 
and concerns the conduct of  a LTA, but it appears 
more likely that the case will turn on complaints about 
specific conduct of  the office-holders rather than their 
adoption of  a LTA generally.

Directors might also wish to think twice before agree-
ing to stay on within the business post-appointment. 
They will continue to owe fiduciary and statutory 
duties to the company, but should find the scope and 
extent of  their powers strictly curtailed by the IP act-
ing, in effect, as a project manager – this might end up 
being intolerable for directors who have become too 
used to calling all the shots. Within a LTA, the need for 
trust and co-operation between the IP and the directors 
is more important than ever, as only a harmonious 
relationship is likely to lead to a business recovery; ac-
cordingly, the compatibility of  personalities may end 
up being a crucial factor.

Specific points to consider

In anticipation of  an increase in LTAs, the Insolvency 
Lawyers’ Association and the City of  London Law Soci-
ety have drawn up a draft Consent Protocol for IPs and 
directors to shape according to the needs of  the busi-
ness.7 It is a helpful and detailed starting point which, 
much like everything else within these extraordinary 

Notes



Ali Tabari and Raghav Trivedi

International Corporate Rescue, Volume 17, Issue 4
© 2020 Chase Cambria Publishing

300

times, will no doubt evolve as time goes on. By setting 
out detailed boundaries of  responsibility, the Protocol’s 
aim seems to be to protect the IP and the directors, 
rather than to expose them but, if  it is adopted within 
a LTA, it is crucial that it is properly adhered to and 
amended as the needs of  the business change – much 
like a health and safety policy, it will offer no protection 
in the future if  it is merely treated as a ‘dead letter’. 

Meanwhile, there are plenty of  other considerations 
for IPs considering conducting a LTA which are not 
necessarily within the Protocol, which are listed here 
to provoke discussion and thought:

1. How many IPs has the director consulted before 
coming to you? Does it look as if  the director is 
‘IP-shopping’ to find one who is prepared to allow 
him/her to remain within the business; if  so, does 
that cause concern?

2. Have you ensured that the director has no access 
to a post-appointment bank account? Have you 
agreed limits on spending and transaction sizes, 
and a pre-approved supplier list? Will you allow 
the director involvement in debt collection, credit 
control, payroll and expenses?

3. If  further funding or the use of  government fa-
cilities is likely, do you have sufficient guarantees 
in place from the director?

4. Aside from the financial aspects of  the business, 
what is the position on the company’s compliance 
with GDPR and health and safety compliance?

5. Are there regular and robust checks and balances 
which allow you to properly oversee the director’s 
actions? Is there an escalation process if  a director 
overreaches his/her scope of  authority?

6. Although the management remains in place, is 
there room for the addition of  sector experts to help 
craft the business continuity strategy, and the path 
to exiting administration? Or, given the inexorably 

8 Deloitte, ‘Retail sector ends decade with fall in the number of  CVAs whilst administrations increase 57% in December’ <www2.deloitte.com/
uk/en/pages/press-releases/articles/retail-sector-ends-decade-with-fall-in-the-number-of-cvas-whilst-administrations-increase-57-percent-
in-december.html>, 8 January 2020.

changing landscape for, in particular, traditional 
retail sectors, would it make sense to accelerate the 
introduction of  business change/transformation 
consultants at an earlier stage?

Is this the end for the CVA?

Before COVID-19 so drastically changed the landscape, 
those in the restructuring industry will recall the sharp 
drop in retail CVA numbers at the end of  20198 (and the 
attendant rise in administration appointments), which 
reflected the well-publicised commercial landlord dis-
satisfaction with, in particular, the usual proposal for 
dramatic rent re-negotiations. However, those same 
landlords now face the additional hurdle of  the govern-
ment suspending lease forfeitures on grounds of  rent 
arrears, and possibly the existential threat to their 
business model due to the hugely increased numbers 
working from home; accordingly, they may find that 
CVAs are their most likely way of  recovering their losses 
in due course. It remains to be seen how and whether 
LTAs will affect the take-up of  CVAs over the next year 
or so, but it may be that rumours of  its demise have 
been greatly exaggerated.

Conclusion

As set out above, the LTA is not a panacea which is 
suitable for all situations, and it will require careful 
consideration and ongoing oversight if  it is to be imple-
mented. However, neither is it to be treated with undue 
nervousness or trepidation: in the right hands, the LTA 
is likely to be a hugely progressive tool to help reinstate 
the rescue culture that the Cork Committee reforms so 
keenly wished to encourage, and practitioners should 
be confident in the desire of  the Courts to make best ef-
forts in helping that process along.

Notes
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Joint Administrators’ Consent  
under Paragraph 64 of  Schedule B1 to the Insolvency Act 1986

Pursuant to paragraph 64 of  Schedule B1 to the In-
solvency Act 1986 (‘IA86’), [ADD NAMES OF THE 
ADMINISTRATORS] (the ‘Joint Administrators’), the 
joint administrators of  [ADD NAME OF COMPANY] 
(the ‘Company’), hereby consent to the exercise of  the 
powers set out below by the directors of  the Company 
(the ‘Directors’).

The Joint Administrators have only provided their 
consent to the exercise of  these powers on the basis that 
they have certified that the administration is reasonably 
likely to achieve the rescue of  the Company as a going 
concern. The Joint Administrators are also reasonably 
satisfied that the Company has sufficient funding to pay 
essential key post-administration costs such as rent, 
employee salaries, utilities and suppliers on an ongoing 
basis. The Joint Administrators do not consent to the 
exercise of  any other powers by the Directors, although 
they remain willing to consider any additional requests 
for further consents that may be required to achieve the 
rescue of  the Company as a going concern.

For the avoidance of  doubt, the Joint Administrators 
consent to the exercise of  these powers subject always 
to the conditions and restrictions set out below, and 
subject always to their entitlement to revoke or vary 
the consent at any time.

PART 1 - Powers

1. The power to exercise the powers conferred upon the 
Directors by the Articles of  Association of  the Company 
in order to carry on the day-to-day business of  the Com-
pany subject always to the terms and conditions herein.

2. The power to manage, instruct and direct the em-
ployees of  the Company.

3. The power to acquire stock-in-trade of  the type 
ordinarily purchased by the Company in the ordinary 
course of  the Company’s business on reasonable terms 
and for fair value, subject to monetary limits of:

3.1 [ADD AMOUNT] per single transaction or group of  
related transactions; and

3.2 [ADD AMOUNT] in total per [week] [month].

4. The power to dispose of  stock-in-trade [and other 
assets] of  the type that would ordinarily be disposed of  
in the ordinary course of  the Company’s business on 
reasonable terms and for fair value, subject to:

4.1 [ADD AMOUNT] per single transaction or group of  
related transactions; and

4.2 [ADD AMOUNT] in total per [week] [month].

5. The power to enter into and perform obligations 
under contracts for the provision and/or the receipt of  
services by the Company of  the type that would ordi-
narily be entered into and performed of  in the ordinary 
course of  the Company’s business, subject to:

5.1 [ADD AMOUNT] per single transaction or group of  
related transactions; and

5.2 [ADD AMOUNT] in total per [week] [month].

6. The power to pay any salaries (or other payments for 
services) due under any pre- administration contracts 
to any employees, contractors or agents, subject to a 
limit of  [ADD AMOUNT] [net of  tax] [gross] per person 
per [week] [month].

7. The power to make any other payments in return for 
services, subject to:

7.1 [ADD AMOUNT] per single transaction or group of  
related transactions; and

7.2 [ADD AMOUNT] in total per [week] [month].

8. The power to incur credit with suppliers and other 
counterparties, subject to:

8.1 [ADD AMOUNT] per single transaction or group of  
related transactions; and

8.2 [ADD AMOUNT] in total per [week] [month].

9. The power to enter or renew contracts in relation to 
[SPECIFY TYPE OF CONTRACT] and [SPECIFY TYPE 
OF CONTRACT], subject to:

9.1 [ADD AMOUNT] per single contract; and

9.2 [ADD AMOUNT] in total per [week] [month].

10. [ADD ANY FURTHER OR OTHER POWERS WHICH 
THE DIRECTORS NEED TO EXERCISE IN ORDER TO 
RESCUE THE COMPANY AS A GOING CONCERN.]

PART 2 – Conditions

General

1. The powers set out above shall be exercised only for 
the purpose of  achieving the rescue of  the Company as 
a going concern.

Company Property

2. The Directors shall ensure that they safeguard and 
maintain the books and records of  the Company, and 
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they shall provide the Joint Administrators with access 
to all books, records and other documents as the Joint 
Administrators may require.

3. The Directors shall provide the Joint Administrators 
with access to all property of  the Company as the Joint 
Administrators may require.

Bank Accounts

4. The Directors shall ensure that: (i) the Joint Admin-
istrators are provided with details of  the Company’s 
pre-administration bank accounts (including sort 
codes and account numbers); and (ii) the Joint Ad-
ministrators are authorised to communicate with the 
Company’s bank(s) and to obtain online access to the 
Company’s pre-administration bank accounts.

5. The Joint Administrators shall establish a new bank 
account for the payment in of  post- administration 
income and the payment out of  post-administration 
trading expenses. The Joint Administrators shall add 
the Directors to the mandate of  the post-administration 
bank account, subject to the Directors only being able 
to exercise that mandate within and subject to [the 
monetary limits set out above]).

Control and Monitoring

6. The Directors shall comply promptly with all re-
quests for information as the Joint Administrators may 
require.

7. The Directors shall inform the Joint Administrators, 
in sufficient time to enable their attendance, of  all 
board meetings of  the Company, and shall provide cop-
ies of  the board minutes to the Joint Administrators as 
soon as reasonably practicable thereafter.

8. The Directors shall also prepare and provide to the 
Joint Administrators during the administration:

8.1 [[Weekly] [monthly] management accounts [and 
such other records of  a type that would ordinarily 
be prepared by the Directors] showing a true and 
fair view of  the assets, liabilities, financial position 
and profit or loss of  the Company];

8.2 A [daily] [weekly] [monthly] receipts and payments 
account;

8.3 A [daily] [weekly] [monthly] account of  all orders 
placed and accepted (including the terms of  trade 
of  those orders);

8.4 A [daily] [weekly] [monthly] account of  all costs/
expenses incurred during the administration;

8.5 [ADD RELEVANT INFORMATION AS 
APPROPRIATE].

9. The Directors shall inform the Joint Administrators 
immediately of  any threatened or actual termination 
by contractual counterparties (or requests by counter-
parties to vary terms).

10. The Directors shall inform the Joint Administrators 
immediately of  any fact or other information which 
could suggest to a reasonable person that there is no 
longer any reasonable prospect of  achieving the rescue 
of  the Company as a going concern.

11. Without prejudice to the foregoing, the Directors 
shall provide a report to the Joint Administrators on 
the business and affairs of  the Company by telephone 
or video-link: (i) every [24] [48] hours during the first 
[ADD NUMBER OF WEEKS] weeks of  the Company’s 
administration; and (ii) every [ADD NUMBER OF DAYS] 
days thereafter.

12. [ADD ANY FURTHER OR OTHER CONDITIONS 
WHICH THE JOINT ADMINISTRATORS WISH TO 
IMPOSE.]

PART 3 – Restrictions

1. The Directors shall not, without the prior consulta-
tion of  the Joint Administrators: (i) enter into, renew, 
adopt, terminate or vary any contract of  employ-
ment; (ii) negotiate or otherwise vary the terms of  any 
business lease with the Company’s landlord(s); (iii) ne-
gotiate or otherwise vary the terms of  any contract for 
the supply of  essential goods and services as defined by 
Section 233 of  IA86; (iv) borrow new money; (v) sub-
ject any asset to any new mortgage, charge or security 
interest; (vi) [INSERT AS APPROPRIATE]

2. The Directors shall obtain the Joint Administrators’ 
prior written consent before: (i) paying any salaries or 
other sums to any of  the Directors or any other persons 
connected with the Company within the meaning of  
section 249 of  the Insolvency Act 1986; or (ii) entering 
into any other transactions with the Directors or with 
such persons.

PART 4 - Termination

1. The Joint Administrators are entitled to revoke or 
vary this consent at any time (subject to the Direc-
tors’ right to apply to the Court, on notice to the Joint 
Administrators to challenge the Joint Administrators’ 
decision to do so).

Signed by:    
For and on behalf  of  the Joint Administrators

Dated:    
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Signed by:     Director

Dated:    

Signed by:     Director

Dated:    

Notes:

(i) All amounts stated above exclude any applicable 
VAT.

(ii) For the avoidance of  doubt, this consent does not 
affect, and is without prejudice to, the rights and 
duties of  the Joint Administrators and the Directors 
under any applicable laws.

EXPLANATORY NOTE

As a result of  the COVID-19 crisis, the UK business 
community is experiencing unprecedented financial 
distress and liquidity issues. The nationwide ‘lock-
down’ has deprived companies of  cash-flow that would 
ordinarily be used to service day-to-day debts and pe-
riodic liabilities (e.g. rent and business rates). The UK 
administration regime is an essential tool to assist in the 
rescue of  otherwise viable enterprises and is sufficiently 
flexible to allow a bespoke administration process that 
is specifically designed to promote the rescue of  viable 
businesses whilst simultaneously addressing the vol-
ume and scale of  the current difficulties.

The consent protocol (‘the Consent Protocol’) is an 
integral part of  this bespoke administration regime, 
which is intended to create long-term solutions to what 
is hopefully a short-term problem, saving businesses 
and livelihoods across the UK.

The primary statutory objective of  administration 
under paragraph 3(1) of  Schedule B1 to the Insolvency 
Act 1986 (‘Schedule B1’) is ‘rescuing the company as 
a going concern’ (‘Rescue Administration’). Paragraph 
64 of  Schedule B1 provides an administrator with a 
broad power to give consent (whether general or spe-
cific) to the continuing management of  the company by 
the existing directors under the administrator’s super-
vision, without seeking creditor approval.

Where the primary objective of  an administra-
tion is to rescue the company as a going concern, the 
Consent Protocol is intended to provide a framework to 
allow the Directors to play a central role in stabilising 
and rescuing the company under the administrator’s 
supervision.

The Consent Protocol is not an alternative to stand-
ard administration, nor does it replace or amend 
the current legislation in Schedule B1 of  IA86. It is 

intended to promote Rescue Administration by facili-
tating corporate survival through pre-existing means.

The Joint Administrators have only provided their 
consent to the exercise of  these powers on that basis 
that they have certified that the administration is 
reasonably likely to achieve the rescue of  the company 
as a going concern, as is the required under Schedule 
B1. The Joint Administrators will also have reasonably 
satisfied themselves that the company has sufficient 
funding to pay essential key post-administration costs 
such as rent, employee salaries, utilities and suppliers 
on an ongoing basis.

The Consent Protocol is a broad template only, and 
the powers set out therein are illustrative only. It can be 
applied to companies of  all sizes, and its terms should 
be specifically adapted and amended to fit the particu-
lar circumstances of  the case.

It is envisaged that the Consent Protocol can be exe-
cuted and implemented in individual cases without the 
need for an application to the Court. This will reduce 
unnecessary work for the Courts, at a time when their 
limited resources are severely stretched, and there is in-
sufficient judicial capacity to commence every Rescue 
Administration via a Court application.

Instead, it is hoped that the Courts will be able in the 
near future to consider the application of  the Consent 
Protocol in a series of  test cases and that, if  the Courts’ 
findings are favourable, this will provide support mov-
ing forwards for insolvency practitioners’ decision to 
adopt the Consent Protocol. In this regard, the High 
Court (Snowden J) has recently highlighted the Courts’ 
general desire to assist the insolvency profession during 
the COVID-crisis in Re Carluccios Limited [2020] EWHC 
886 (Ch) (see also Trower J in Re Debenhams Retail Limit-
ed (in Administration) [2020] EWHC 921 (Ch), at [29]):

‘The COVID-19 pandemic is a critical situation which 
carries serious risks to the economy and jobs in ad-
dition to the obvious dangers to health. I think that 
it is right that, wherever possible, the courts should 
work constructively together with the insolvency 
profession to implement the Government’s unprece-
dented response to the crisis in a similarly innovative 
manner.’

It is hoped that these test-cases, coupled with the fact 
that the Joint Administrators’ decision to agree to the 
Consent Protocol will be matter of  commercial judg-
ment (only open to challenge where it is unreasonable 
or irrational), will encourage insolvency practitioners 
to adopt the Consent Protocol where the circumstances 
of  the case are appropriate.

The main features of  the Consent Protocol are: (a) 
the identification of  broad management powers which 
can continue to be exercised by the Directors (which, to 
be clear, does not involve the delegation of  any of  the 
Joint Administrators’ powers to the Directors); (b) the 
identification of  specific conditions with which the Di-
rectors must comply in order to exercise those powers.
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The Consent Protocol contains suggested transaction 
limits, which should be set at sufficiently high levels to 
enable the company to engage in ordinary business 
transactions without requiring permission from admin-
istrator. The intention is therefore for the transaction 
limits to be set at levels which exclude unusually large 
transactions. This will vary from company to company.

The core requirement is the Directors’ obligation 
to report periodically to the Joint Administrators and 
to inform the Joint Administrators of  any information 
that could suggest to a reasonable person that there 
is no longer any reasonable prospect of  rescuing the 
company as a going concern. In the event that the Joint 
Administrators believe that it is no longer reasonably 
likely that the company can be rescued as a going con-
cern, the Joint Administrators should terminate the 
Rescue Administration.

The Joint Administrators’ consent in Part 1 is 
intended to enable the Directors to conduct the day-to-
day management of  the company’s business. However, 
the Directors shall not without the prior consent or 
consultation of  the Joint Administrators:

– Enter into, renew, adopt, terminate or vary any 
contract of  employment.

– Negotiate or otherwise vary the terms of  any busi-
ness lease with the company’s landlord(s).

– Negotiate or otherwise vary the terms of  any con-
tract for the supply of  essential goods and services 
as defined in Section 233 of  IA86.

– Borrow new money.

– Subject any asset to any new mortgage, charge or 
security interest.

During the Rescue Administration, the central role of  
the Joint Administrators will be the control and super-
vision of  the Directors’ attempts to stabilise and rescue 
the company (‘the Control and Monitoring Role’).

The Consent Protocol sets out the basic reporting 
duties of  the Directors and the particulars of  the Joint 
Administrators’ Control and Monitoring Role.

In the event that the Directors do not comply with 
their duties to provide the necessary information to 
the Joint Administrators in the prescribed manner, the 
Joint Administrators will be entitled to terminate the 
Rescue Administration.

It is envisaged that, where the Joint Administrators 
have complied with their Control and Monitoring Role, 
they will have fulfilled their broader duties to stakehold-
ers, and their conduct will not be open to challenge 
under IA86.

Since the immediate cause of  the company’s difficul-
ties will in most cases be obvious and a rescue remains 
reasonably likely, it would be premature for the Joint 
Administrators to conduct detailed investigations into 
the reasons for the company entering administration. 
However, for the Directors to be permitted to exercise 
management powers, the Joint Administrators will 
first need to be satisfied, on the basis of  the informa-
tion available to them, that the Directors are not unfit 
to perform this function. It may become appropriate 
for the Joint Administrators to perform a more detailed 
investigation into the reasons for the failure of  the 
company once the Joint Administrators have formed 
the opinion that the company cannot be rescued.

The Joint Administrators are entitled at any time to 
vary or terminate the consent provided in the Consent 
Protocol (subject to the Directors’ right to apply to the 
Court to challenge the decision to do so).

If  it proves to be possible to stabilise and preserve 
the company until the COVID-19 crisis has ended, it is 
anticipated that the Rescue Administration can then 
be supplemented by either a consensual arrangement, 
a Company Voluntary Arrangement, a Scheme of  
Arrangement or a Restructuring Plan to reach a com-
promise with the company’s creditors, reduce and/or 
extend the time for payment of  the company’s liabilities, 
and secure the company’s long-term viability.
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